Circulated in more than 100 States to personalities in the legal and maritime professions                

IMLI e-News
The IMO International Maritime Law Institute Official Electronic Newsletter
 (Vol. 2, Issue No. 23)  14 March  2005
“IMLI is contributing to the creation of a mentality oriented towards safety and security at sea”

                                                                :  Italian Navy Legal Adviser

IMLI students had   recently   the honor to attend  a set of lectures delivered by  the Head of the Legal and International Juridical Affairs of the Italian Navy General staff, Capt. Fabio Caffio. 

Capt. Caffio has had an outstanding military and legal career, having been involved  as a legal adviser in many international  (peace) operations, as for example  the 1997 “Multinational protection Force (MPF) operation” in Albania and the  2002 “Enduring Freedom” operation  in Afghanistan.   Furthermore, Capt. Caffio has been a member of the Italian delegation at the Rome Diplomatic Conference for the Statute of the International Criminal Court (1998) and a representative in several Italian delegations for the discussions/negotiations of Maritime Affairs with other Countries (USA, Tunisia, France, Spain, Slovenia, Croatia, Serbia – Montenegro). 
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                     Capt. Caffio, lecturing to the 16th generation of IMLI Lawyers

During his staying at IMLI Capt. Caffio, delivered  a set of lectures on two important maritime law subjects, Maritime Law Enforcement and  the Law of Naval Operations. 

Capt. Caffio, what is nowadays the role of Navies with regard the enforcement of maritime law ?

I would say, that since the post cold war era, the logic of the Navies has been confronted by many changes. These changes have arisen as a result of the Recession of traditional Super Powers confrontation and second, as a result of an increased  Governments’ concern to counter illegal maritime activities, especially at and over the high seas,  such as Piracy, Illegal Immigration, International terrorism and illegal trade. 

The role of the Navy (warships) with regard the enforcement of maritime law is  regulated  by customary and positive international law.  The legal basis for maritime law enforcement is found in Article 110 of the 1982 UNCLOS Convention, that authorizes all nations warships (and state vessel) to exercise constabulary powers with the flag State Consent or in case of piracy, slaves trade, navigation without flag or with fake flag to exercise also, “non authorized”  transmission or hot pursuit. 

Warships are entitled to exercise the powers conferred by UNCLOS (Art. 110 and 111) in order to ensure the good order and security at sea. However, the fundamental principle   is still the principle of flag State authorization.

Capt. Caffio, what are the specifics of navies operating within the semi enclosed Mediterranean Sea? 

Speaking as the member of a Mediterranean Navy, I have to consider that the Mediterranean is a semi-enclosed  small sea, therefore the navy has to carry out activities in close co-operations with coastguard and others bodies. Those are “blue waters”, where Navies and Coastguards are operating together within the same framework.  

On the international level, there is a need for a close cooperation between all Mediterranean States.  With this regard is interesting, that the Government of Malta proposed some time ago, the establishment of special “Control points” for the control of traffic in the Mediterranean, while at the “Venice Regional Sea Power Symposium” in October 2004, Italy proposed another solution, the virtual exchange of information between Mediterranean States in order to establish a “channel of existing channels of controls”.

The activities of the Navies (also in the Mediterranean) mostly relates or I should say are aimed to counter the illicit traffic on the High Seas. Warships usually pay special attention on Flag of  Convenience (FOC), mostly due to the fact that those ships can be considered, in certain circumstances, to be a threat to international security, also due to the fact that  FOC States as a rule  violated their obligation to exercise the genuine link. 

As a matter of fact the gap in governance combined with the lack of regulations could constitute a grave transnational threat providing a permissive environment for illegal trafficking such as weapons of mass destruction (WMD), drugs, people or attacks against maritime targets.
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Capt. Fabio Caffio,  HE Dr. Alvise Memmo ( Italian Ambassador in Malta)  and Prof. David Attard (Director IMLI) with the  16th generation of IMLI  lawyers.
Capt. Caffio, this is the first year that your lecturing at IMLI and is also the first year that Italian students (also a lawyer from the Italian Navy) are attending the IMLI LL.M. Course ?    What are your  impressions about IMLI ?

My impression are really positive.  IMLI joins together representatives from many different countries under the  common flag of the IMO.  IMLI is definitely contributing to   the creation of  a mentality oriented towards safety and security at sea  Furthermore Malta, as a Country that lives on the sea, like  the ancient Italian Repubbliche Marinare, is the right place to host  this  international Institute

* For further information please contact Mr. Mitja Grbec (Editor, IMLI e-News) at publications@imli.org 
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