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“IMLI is training its lawyers, not just in the theory but  also in  the practical side  of maritime law”
                          :Legal Adviser to the International Salvage Union
Mr Archie Bishop, Legal Adviser to the International Salvage Union, and former senior partner of Holman Fenwick and Willan, recently delivered the IMLI course on the Law of  Marine Salvage. 

Mr. Bishop, who has been an eminent  visiting fellow at IMLI for many years, is considered one of the most appreciated specialist in his field of maritime law. He was directly involved in preparations of 1989 Salvage Convention, is a member of the drafting committees of LOF (Lloyd’s Open Form) and SCOPIC (Special Compensation P & I Club Clause), sits on the Salvage Committee of the British Maritime Law Association and is a member of the newly constituted Lloyds Salvage Group

Mr. Bishop is also Legal Adviser to the International Salvage Union, International Legal Adviser to the American Salvage Association, an Examiner in Admiralty and a CEDR accredited mediator. He has spoken at many conferences and seminars on subjects germane to his experience.
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 Archie Bishop, lecturing to the 16th generation of IMLI lawyers. 

During his staying at IMLI he delivered a set of lectures on marine salvage law covering the entire area of this important maritime subject, with a special emphasis on the Principles of the law of salvage, the 1989 International Convention on Salvage,  the SCOPIC (2005) Clause and Lloyds’s  Standard Form of Salvage Agreement (LOF 2000). The course concluded with a video presentation of an actual salvage operation and of a practical assessment of a salvage award.

 Mr. Bishop, what were the highlights of your lecture at IMLI ?

I emphasized more the practical side of Salvage law and the new developments in this field, including a general overview of the 1989 Salvage Convention and of LOF 2000 (Lloyd’s Open Form). Special emphasis  was placed on article 14 of the 1989 Convention dealing with “special compensation” and its substitute, the SCOPIC clause, (particularly the 2005 version) which is often incorporated into LOF.

The Law of Salvage is rooted in antiquity.  It is unique to maritime law, but nonetheless is constantly changing.   Environmental issues are becoming more and more important. The Salvage Industry does much to prevent environmental damage but is quite discouraged by the “modern” tendency to criminalize acts that result in pollution, even if there is no wilful intent, nor recklessness in causing such damage. This is illustrated  by the new EC directive , which will shortly be adopted by all EU countries. Serious negligence will be a criminal offence. How will ‘serious’ be interpreted ? Certainly more easily than being ‘reckless’.  Most probably – just simple negligence. Good enough for civil liability, but criminal liability ? It would seem that the rescuer, who goes to the assistance of others in trouble, will not enjoy any form of exemption or immunity from such criminal liability. Bearing in mind what happened to the master of the ‘Prestige’ and the salvage master of the ‘Tasman Spirit’, such a new offence is hardly encouraging to those who go to the assistance of another in trouble.

Which are the major  problems affecting nowadays  the   Salvage Industry   ?

I don’t think the salvage industry is adequately rewarded for the protection it gives to the environment. The “environmental aspect” has to be taken in account by the tribunal when fixing a reward, but the reward is still subject to the same cap as before, the value of the property salved. Special compensation, and its substitute SCOPIC, is just a safety net, providing a minimum payment for the basic expenses. The encouragement that it gives is no more than ensuring the salvor does not make a loss. Neither Article 14 or SCOPIC channel any real money into the industry. Money which  would allow it to invest and develop. 

Another quite current  problem  is  “Places of refuge”. It is a general believed within the salvage industry that the Prestige could have been saved with the minimum of pollution damage, if it had been allowed to enter into a “place of refuge”.  IMO have recently published guidelines on seeking and granting a place of refuge, which were intended and should have eased the problem. Instead, it would seem, in some countries at least, that the way the guidelines are to be interpreted, will simply make it more difficult, rather than easier, to obtain a ‘place of refuge’.

Mr. Bishop, you have been a visiting lecturer at IMLI for more than 10 years. What are you general impressions about IMLI ?

The concept of IMLI was brilliant and there can be no doubt that it has been an enormous success. “Added value” to the  IMLI course is given  by the many visiting lecturers, who come from far  and have considerable practical experience in their highly specialized fields. IMLI is training its lawyers, not just in the theory but  also in  the “practical side” of maritime law. Malta, with its maritime roots, is certainly the right place to host the Institute. I have been lecturing at IMLI for more than ten years,  and I have always found a high standard  students. It is a real pleasure to lecture here. 
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