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Legal Counsel of the IOPC Funds:

“I haven’t heard of any other academic institutions with such an imposing number of  eminent visiting  lecturers”. 

Mr. Masamichi Hasebe, Legal Counsel of the International Oil Pollution Compensation (IOPC) Funds, delivered recently at IMLI a set of lectures on the International Regime of Compensation for Oil Pollution Damage with special emphasis on the work and functions of the IOPC Funds. 

Mr. Hasebe has held during the course of his professional career a number of important positions.  He has been (amongst others) the Director of the Fisheries  Agency, at the Ministry of Agriculture, Forestry and Fisheries in Japan and the Director of a Private Initiative Promotion Office Ports and Harbours Bureau of  the Japanese Ministry of Transport. Since 2001 he has been working as the Legal Counsel to the International Oil Pollution Compensation Funds (IOPC).
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Mr. Hasebe, with the IMLI Class 2004/2005

Mr. Hasebe began his lectures at IMLI by introducing the regime for compensation for pollution damage, starting with the 1969 International Convention on Civil Liability for Oil Pollution Damage (1969 Civil Liability Convention) and the 1971 International Convention on the Establishment of an International Fund for Compensation for Oil Pollution Damage (1971 Fund Convention), as the framework for the regime. He then discussed the 1992 Civil Liability Convention and the 1992 Fund Convention, which amended the ‘old’ regime of the earlier Conventions and finally the new developments in this field with special emphasis on the 2003 Supplementary Fund, which became operative in March this year.  

Mr. Hasebe, what were the highlights of your lectures at IMLI?

I would say that the most important point that I tried to explain was the fact that the IOPC Funds are specific intergovernmental organisations, which unfortunately are not known widely enough outside maritime circles. This is true in particular for some of the countries of origin of IMLI students. Tankers passing through coastal zones of such States can cause great environmental damage in the case of an oil spill. Developing countries are not usually major oil importers, therefore the Funds coverage “could be” a free service to them. This is due to the fact that only persons (mostly oil companies), who “import” by sea more than 150000 tonnes of contributing oil per calendar year are bound to pay levies to the Funds. Most of the IMLI students will hold influential positions within their governments after completing their studies at IMLI, therefore I hope that they will propose to their governments to join the IOPC Funds. As I said, joining the IOPC Funds can mean, in certain cases, very good insurance cover for oil pollution damage without paying any premium for it.
What are the latest developments in this field?

Well, I would say that the latest developments in this field are the entry into force in March 2005 of the 2003 Supplementary Fund Protocol which established a third tier of compensation for victims of oil pollution damage and the preparations for the entry into force of the 1996 HNS Convention. The EU (Council) has already asked Member States to ratify the HNS Convention by June 2006 therefore it is expected that the Convention will enter into force in 2007 or at latest at the beginning of the year 2008. The HNS Convention is modeled on the Civil Liability and Fund Conventions and it envisages the establishment of a special HNS Fund which will provide compensation for damage caused by spills of chemicals.  

On the other hand, the 2003 Supplementary Fund, which entered into force in March 2005, was established specifically to pay the remaining amount of compensation in cases like the Prestige, where the pollution damage exceeds the limits of liability of the 1992 Fund  and its Assembly decides for a proportional payment. The 2003 Supplementary Fund will pay compensation up to a maximum amount of 1 billion US $ (750 million SDR). However, this is not a “free service for certain States”, as is the case with the 1992 Fund, due to the fact that there is a minimum aggregate receipt of 1000000 tones of contributing oil in each Contracting State.

Mr. Hasebe, what is your opinion about the actual “balance” of contributions between the shipowning interests (shipowners, P&I Clubs) and the IOPC Funds, (whose major contributors are oil companies)?

Both industries clearly agreed that they were ready to share an equal balance of contributions. According to the IOPC Funds’ Secretariat’s assessment, in the past  the oil industry paid slightly more than the shipping industry  (56 %). This is one of the reasons why the shipping industry (P&I Clubs) voluntarily offered the STOPIA agreement (The Small Tanker Oil Pollution Indemnification Agreement). This is a voluntary scheme according to which P&I Clubs are bound to pay a maximum additional amount of 20 million SDR per incident, in addition to the already established limits in the CLC Convention.   Whether the CLC Convention should be amended in this regard is a political issue which has to be decided by Member  States. 

What are your general impressions about IMLI ?

IMLI is a very good academic institution, with students coming from all over the globe. Most of IMLI lawyers hold senior positions within their governments. Therefore, what they learn at IMLI can easily be introduced later in their countries of origin.  I haven’t heard of any other academic institutions with such an imposing number of eminent visiting lecturers. Time permitting I would like to attend the IMLI LL.M. course myself.  
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