¢ \ IMO
\\‘]' Iﬂ@ 3'/ INTE.RNATIONAL'MARITIME.LAV\./.INSTI'.I'U.TE
\ |%/ Established under the auspices of the Internationdilaritime Organization

A specialized agency of the United Nations

AN ACT TO ESTABLISH AN
EXCLUSIVE ECONOMIC ZONE

A Legislation Drafting Project submitted in partial fulfillment of the
requirements for the award of the Degree of Masteof Laws (LL.M.) at
the IMO International Maritime Law Institute

Submitted By: Dr. Adrian Attard (Malta)

Supervisor: Dr. Norman A. Martinez Gutiérrez

Academic Year 2009/2010



TABLE OF CONTENTS

Table of Contents

I o] F= T =10 Y0 o) (= 1
2 An Act to Establish an Exclusive ECONOMIC ZONE.........ccoeeeiiiiiiieeieei e 7
3 An Act to Establish an Exclusive Economic Zonexplanatory Note.............cccccceeennnn. 21
4 A Bill to Establish an EXClusive ECONOMIC ZONE........ccccoviiiuiiiieeiiiiiiie e eeeiteee e e e 37
5 Designated Area ( Exclusive Economic Zone) ©rde............coovvviiiiiiiiiiiiiii e, 51
6 Designated Area ( Ecological Protection Zone)aDrd. ............ouuvvueiiiiiiiiniieeeeeeeeeceeeeenenn 53

7 A bill to amend the Merchant Shipping

(Liability for Bunker Qil Pollution Damage) Re@ONS .........cccceevveieeeeiiiieiieeeeeivieeeeee e e 55
8 Merchant Shipping (Liability for Bunker Oil Potion Damage) Regulations,

EXClusive ECONOMIC ZONE OFAEr ..........iceeeeeeiiiiieeeiieeeee e 57
9 Merchant Shipping (Liability for Bunker Oil Potion Damage) Regulations,

Ecological Protection Zone OFUEN ........cccceeeiiiiieee et e e e e e e e 59

10 A bill to amend the Oil Pollution

(Liability and Compensation) RegUIAtIONS. ...........uiiiiiiiiiieeceeeeeeeei e 61
11 Oil Pollution(Liability and Compensation) Act,
EXCIUSIVE ECOMIC ZONE OFUE ... .ottt e e 63

12 Oil Pollution(Liability and Compensation) Act,
Ecological Protection Zone OFUEr ... ..occcceeeeiie e seeee e e e e e e e e e e 65



Explanatory Note

Under the 1982 United Nations Law of the Sea Cotioeh every coastal State is entitled to
claim an exclusive economic zohélhe relevant provisions of UNCLOS reflect custoynar
international law’ In short the EEZ regime entitles the Coastal Stater alia, to exercise
“sovereign rights for the purpose of exploring aegploiting, conserving and managing the
natural resources, whether living or non-living, tbe waters superjacent to the seabed and of
the seabed and its subsoil, and with regard to mo#utivities for the economic exploitation and

exploration of the zone, such as the productioengfrgy from the water, currents and winds”.

Furthermore, it provides for the exercise of cdgstasdiction with regards to:
(i) the establishment and use of artificial islanustallations and structures;
(i) marine scientific research;

(iii) the protection and preservation of the ntaienvironment.

Geography permitting, Article 57 of UNCLOS statésttthe maximum limit of the EEZ is
established at 200 nautical miles from the basglfr@am which the breadth of the territorial sea
is measured. In semi-enclosed seas, the 200 nlamtia criterion is applicable subject to the

geographical position of the coastal State. Thaisgkample, in the Mediterranean, there are no

! Malta ratified this Convention (hereinafter referred to as UNCLOS) on the 20" May 1993.

? Hereinafter referred to as EEZ.

® See Attard David, The Exclusive Economic Zone in International Law, Oxford: Clarendon Press, 1987,p.308

* UNCLOS, Article 56(1)(a). There also other rights which a coastal State may enjoy in the EEZ such as right of hot
pursuit: R.R. Churchill & A.V. Lowe, The Law of the Sea, Third Edition, 1999, p.168

> UNCLOS, Article 56(1)(b).



two States that are more than 400 nautical milestamd therefore one encounters overlapping

claims which will have to be delimitéd.

It is generally held that an EEZ has to be expygssiclaimed if the coastal State is to enjoy the
rights and jurisdiction offered by the legal instion.” In fact, the EEZ does not possess the same
characteristics of the continental shelf, whichsepso factoandab initio as is reflected under
Article 77 of UNCLOS:

1. The coastal State exercises over the continesttalf sovereign rights for the

purpose of exploring it and exploiting its naturakources.

2. The rights referred to in paragraph 1 are exohasin the sense that if the coastal
State does not explore the continental shelf otogxjis natural resources, no one

may undertake these activities without the exptessent of the coastal State.

3. The rights of the coastal State over the contaleshelf do not depend on

occupation, effective or notional, or on any exgrpsoclamation.

4. The natural resources referred to in this Payhsist of the mineral and other non-
living resources of the seabed and subsoil togettr living organisms belonging

to sedentary species, that is to say, organismshwlait the harvestable stage, either
are immobile on or under the seabed or are unablembve except in constant

physical contact with the seabed or the subsoil.

The aim of this legislative drafting project is @énable Malta to establish an EEZ and to bring
Maltese relevant legislation in line with the prsien of UNCLOS and customary international
law, particularly in the light of contemporary déy@ments relating to the exploration and

exploitation, conservation and management of natasamurces in maritime areas adjacent to the

®See Attard, David, ‘The delimitation of maritime zones: some Mediterranean experiences’, 5" International
Conference on Traffic Science, Proceedings of the Conference, (Portoroz, Slovenia), 2001, p. 1-18.
7 See Attard, David, The Exclusive Economic Zone in International Law, Clarendon Press, 1987, p. 54 et seq.



Maltese coast. Particular emphasis will be madehenneed to protect and preserve of the

adjacent marine areas of Malta.

Given the generally accepted view that a State msistblish an EEZ in order to enjoy the EEZ
rights, it is proposed that an Act entitled the lEgtve Economic Zone Act should be
promulgated. The applicable provisions of Part \UBfCLOS will be incorporated into Maltese
law. Thus, for example, the EEZ rights over natueslources and economic activities grant
Malta the sovereign rights to explore and exploiserve and manage the said resources and

activities.

Complimenting these rights, the said Act shall sage the establishment of jurisdiction control
within the EEZ with respect to the establishmerd ase of artificial islands, installations and
structures, marine scientific research, and theteption and preservation of the marine

environmenf

In the light of the growing concerns regarding teeological protection of the marine
environment adjacent to Malta’s territorial seartipalar importance is given to enable the
Government to assert the environmental jurisdietiomghts granted to Malta under the EEZ

regime.

Bearing in mind theéerika and Prestigeincidents, the fact that huge quantities of crodeare
transported through sea areas adjacent to Maltastccoupled with the increasing bunkering
business that has developed, in particular in theglNEast maritime areas beyond the territorial

sea of Malta, a pressing need has arisen for thlegical integrity of these areas to be protected.

 UNCLOS, Article 56(1)(b)



Given this urgency and the complexity of establighan EEZ (particularly as it involves the
seabed and subsoil), the Act empowers the Priméstdimto establish an Ecological Protection

Zon€ in designated areaS.

Under UNCLOS and customary international law, t&itution of the EEZ co-exists with that
of the continental shelf. Both are autonomous ligitly interdependerit: Their relationship is

best reflected in Part V and VI of UNCLOS. In faétiticle 56(3) of UNCLOS reflects the
drafting effort to harmonize both regimes;

The rights set out in this article with respectthee seabed and subsoil shall be

exercised in accordance with Part VI.

This legislative drafting project also offers theinike Minister of Malta, the possibility of
implementing the EEZ and EPZ, either fully or palyi, depending on the geography and
overlapping claims of neighboring States. With extgdgo the inner limits of these regimes, the

project adopts the same approach as found in UNCLE@She territorial sea baselines.

Finally, a review of the relevant legislation wik undertaken to ensure that the establishment of
the EEZ and EPZ harmonize with rules found in oflh@rs. The Oil Pollution (Liability and
Compensation) Aét - for example — which was enacted in 1993 and lateended in 2003,
makes specific reference to the possible estabéshmf an EEZ in Malta. Article 4(3) of this
Act holds:

° Hereinafter referred to as EPZ.

1% See a similar French approach review in Attard David, ‘Legislative Innovation or Mare Nostrum? The
Mediterranean Experience’, Mediterranean Perspectives on International Relations, Mediterranean Academy of
Diplomatic Studies, 2009, p. 171.

" See: Attard David, The Exclusive Economic Zone in International Law, Oxford: Clarendon Press, 1987, p. 136-145.
© Chapter 412 of the Laws of Malta.



Where pollution damage, resulting from an incidérats been sustained in Malta,
including the territorial waters of Malta and anyausive economic zone of
Malta as may be established in accordance withringtgonal law or similar area
determined by Malta in accordance with internatiblaw, including the waters
enclosed in Malta’s contiguous zone claim and thgéeve superjacent to Malta’s
continental shelf claim, or if measures have beser to prevent or minimise
such damage in that area, action for compensatiodeu the provisions of the
1992 Liability Convention shall be brought in Mahafore the Civil Court, First
Hall, by presenting a claim before such Court. Saatiaim shall be instituted in
accordance with subtitle 11l of Title VIII of Paftof Book Second of the Code of
Organization and Civil Procedure:

Provided that where any such exclusive economie porany such similar area
has been established by Malta, the Minister shall @rder in the Gazette
prescribe that the provisions of this Act shall calapply to such exclusive

economic zone or such similar area as may be astedal in such Order.

The drafters of the Merchant Shipping (Liability r funker Oil Pollution Damage)
Regulations:® which were promulgated by virtue of Legal Notide @ 2009, adopted a similar
approach. Regulation (3)(3) envisages the pogssilofiMalta adopting an EEZ.

B Subsidiary Legislation 234.46 of the Laws of Malta.



In light of the above, the following legislative afiing project is prepared in the following

sequence.

A) A proposed Exclusive Economic Zone Act as it woaltbear on the statute books,
followed by the same Act footnoted with explanatoptes, and a proposed bill to enact
the said Act.

B) A proposed Designated Area (Exclusive Economic Yo@eder and the proposed

Designated Ecological Area Order, as they woulceapm the statute books

C) A proposed bill to amend the Oil Pollution (Liabfliand Compensation) Act, followed
by the proposed Oil Pollution (Liability and Compation Act, Exclusive Economic
Zone Order and the proposed Oil Pollution (Liapikind Compensation Act, Exclusive

Ecological Protection Order.

D) A proposed bill to amend the Merchant Shipping lfilisy for Bunker Oil Pollution
Damage) Regulations, followed by the proposed MamthShipping (Liability For
Bunker Oil Pollution Damage) Regulations, Exclusizeonomic Zone Order and the
proposed Merchant Shipping (Liability For Bunkell ®ollution Damage) Regulations,

Ecological Protection Zone Order.
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Exclusive Economic Zone Act [CAP. .1

CHAPTER
EXCLUSIVE ECONOMIC ZONE ACT

To make provision for the establishment of the exclusive economic zone
and for other related matters.

[Date]
ACT __ of
PART |
PRELIMINARY
1. The short title of this Act is the Exclusive Ecoriordone Act. Short Title.
2. Inthis Act unless the context otherwise requires: Interpretation.

“appropriate action” has the same meaning as igrass to it by the Territorial
Waters and Contiguous Zone Act; Cap.226
“baselines” has the same meaning as is assigniedyothe Territorial Waters cap, 226
and Contiguous Zone Act;

“designated area” means an area, designated [Brime Minister by means of
an order published in the Government Gazette, witvhich the rights referred
to in article 3 of this Act, or part thereof, areeecisable;

“designated ecological area” means an area, ddsigiey the Prime Minister
by means of an order published in the Governmemietda within which the
rights referred to in article 3(1)(b)(iii) of th&sct are exercisable;

"dumping" means:

(a) any deliberate disposal of wastes or other endtiom vessels,
aircraft, platforms or other man-made structureseat or

(b) any deliberate disposal of vessels, aircraftotmer man-made
structures at sea, but "dumping" does not include:

(i) the disposal of wastes or other matter incidetd, or derived from,

the normal operations of vessels, aircraft, platfoior other man-made
structures at sea and their equipment, other thestes or other matter
transported by or to vessels, aircraft, platfornmsother man-made
structures at sea, operating for the purpose giode of such matter or
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derived from the treatment of such wastes or othatter on such
vessels, aircraft, platforms or structures; or

(i) placement of matter for a purpose other thha tnere disposal
thereof, provided that such placement is not conti@ the aims of this
Act, any applicable written law or internationaita

“ecological protection zone” means a designatedogial area established by
the Prime Minster in accordance with article 3(J({® of this Act; provided
that where in relation to States of which the camsipposite that of Malta it is
necessary to determine the boundaries of the riégpezcological protection
zone, the boundary of the ecological protectionezehall be determined by
agreement between Malta and such other State ¢esSta, in absence of
agreement, the median line, namely a line everintd which is equidistant
from the nearest points of the baselines from whhehbreadth of the territorial
waters of Malta and such other State or States&sored,;

Provided that until the agreement referred to e pheceding paragraph comes
into force, any activities or licenses issued imspant to this Act shall only
apply to the area lying on the Maltese side ofrtieglian line between the coast
of Malta and the coast belonging to opposite Siatetates;

“exclusive economic zone" means a designated agani and adjacent to the
territorial waters, that extends to a limit estsldid in accordance with
international law, measured from the baselines franich the breadth of the
territorial waters is measured; so however thatre/hie relation to States of
which the coast is opposite that of Malta it is essary to determine the
boundaries of the respective exclusive economicezadime boundary of the
exclusive economic zone shall be determined byeageat between Malta and
such other State or States or, in absence of agrgethe median line, namely
a line every point of which is equidistant froimetnearest points of the
baselines from which the breadth of the territoniaters of Malta and such
other State or States is measured,;

Provided that until the agreement referred to e pgheceding paragraph comes
into force, any activities or licenses issued imspant to this Act shall only
apply to the area lying on the Maltese side ofrtleglian line between the coast
of Malta and the coast belonging to opposite Siatétates;

“Malta” has the same meaning as is assigned toyitafticle 124 of the
Constitution of Malta;

"maritime casualty means a collision of vessels, stranding or otheident of
navigation, or other occurrence on board a vessekternal to it resulting in
material damage or imminent threat of material dgema a vessel or cargo;
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“maritime enforcement officer” has the same mearasgs assigned to it by
Article 2 of the Territorial Waters and ContigudZisne Act; Cap. 226

"mixture containing oil" means:

(&) a mixture with an oil content of one hundredtp@r more in one
million parts of the mixture; or

(b) a mixture with such oil content as is presalid®y the Minister
charged with responsibility for the environmentdager in the Gazette
to be a mixture containing oil for the purposeshis Act;

"oil" means:
(a) crude oil, diesel ail, fuel oil or lubricatirwgl; or

(b) any other description of oil which is prescdbby the Minister
charged with responsibility for the environmentdader in the Gazette
to be oil for the purposes of this Act;

"pollutant” means any substance which, if introdlcgo the sea, is liable to
create hazards to human health or to harm livisgueces in the sea or other
marine life, or to damage amenities or interferthwiher legitimate uses of the
sea and, without limiting the generality of thedigoing, includes any substance
that is prescribed by the Minister charged with pogsibility for the
environment by order in the Gazette to be a pailutar the purposes of this
Act;

“natural resources” means the living and non-liviegources found within the
exclusive economic zone, and activities for theneooic exploitation and
exploration of the zone, such as the productioremérgy from the water,
currents and winds;

“territorial waters” has the same meaning assigoatiby Article 3 to it by the
Territorial Waters and Contiguous Zone Act; Cap. 226

"waste" includes:

a) any matter, whether liquid, solid, gaseous alio@ctive, which is
discharged, emitted, deposited or dumped in then@anvironment in
such volume, composition or manner as to causeltaraion of the
environment; or

b) any matter which is prescribed by the Ministdrarged with
responsibility for the environment by order in Gazette to be waste
for the purposes of this Act.

10
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PART I1
EXCLUSIVE ECONOMIC ZONE

(1) The Prime Minister is empowered to establat exclusive soyereign rights and
economic zone, wherein Malta has: jurisdiction.

(a) sovereign rights for the purpose of exploring amxgl@ting,
conserving and managing the natural resources;

(b) jurisdiction with regard to:
(i) the establishment and use of artificial islandstallations
and structures;

(i) marine scientific research;
(iif) the protection and preservation of the marine emvrent;

(c) such other rights as are provided by this Act artdrnational
law.

(2) The rights with respect to living resources shall dxercised in
accordance with the Fisheries Conservation and §Emant Act. Cap. 425

(3) The rights with respect to the seabed andailibf the exclusive Rights of seabed and

economic zone shall be exercised in accordande thi# Continental él;%so]i_lé4

Shelf Act.

The Prime Minster is empowered to establish adogamal protection Ecological protection

zone for the purpose of article 3(1)(b)(iii) ofghAct; in establishing such £

zone, he may apply any of the rights and powerstgdaunder this Act and
in particular Part Il1.

Except where authorized in accordance with thevipians of this Act pronibition of Activities.
or any applicable written law, no person shall hie exclusive economic
zone:

(a) explore or exploit any natural resources;
(b) carry out any search, excavation or drillingigtions;
(c) conduct any marine scientific research: or

(d) construct or authorize and regulate the constm, operation and
use of:

11
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(i) any artificial island:

(i) any installation or structure for any of tharpose provided
for in article 3 or for any other economic purpose;

(i) any installation or structure which may intere with the
exercise of the rights of Malta in the zone.

PART 111
PROTECTION AND PRESERVATION OF THE MARINE
ENVIRONMENT

6. Malta has the sovereign right to exploit the naltuesources in theExploitation of natural
exclusive economic zone pursuant to its environaigndlicies. resources.

7. If any oil, mixture containing oil or pollutant @ischarged or leaks intgPischarge or leakage.
the exclusive economic zone from any vessel, laaskt source,
installation, device or aircraft, from or throughet atmosphere or by
dumping:

(a) the owner or master of the vessel, if theclthsge or leak is
from a vessel;

(b) the owner or occupier of the place on lafdhé discharge or
leak is from land;

(© the owner or person in charge of the instaltatr device, if the
discharge or leak is from an installation or a deyor

(d) the owner or pilot of the aircraft, if the disarge or leak is from
an aircraft, shall each be guilty of an offence ahdll be liable to a
fine (multa) not less than but not exceeding .

(2) Where the act or omission of a person othantany of the
persons referred to in sub-article (1) caused thehdrge or leak referred
to in that sub-article, then such other personlsilab be guilty of an

offence and shall be liable to a finew(ta) not less than but not
exceeding .
3) Sub-article (2) shall not operate to absaweelieve the persons

referred to in sub-article (1) from liability fonaoffence under sub-article

(1).

12
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8.

10.

11.

(4) Notwithstanding the provisions of this amictumping of wastes
or other matter may be carried out under a licasseed by the Minister
responsible for the environment and subject to sumiditions as he may
impose.

Where a person is charged with an offence undilea, it shall be a Defence of charge under
. . Article 7.

defence to prove that the discharge or leak ofstiiestance referred to in
sub-article (1) of that article was caused for fhepose of securing the
safety of the vessel, the place on land, the ilasitah, device or aircraft

concerned, or for the purpose of saving life bdieéence under this article
shall not operate if the court is satisfied tha thscharge or leak was not
necessary for the alleged purpose or was not amabk step to take in the

circumstances.

(2) If any oil, mixture containing oil or pollutams discharged or opjigation to report
leaks into the exclusive economic zone from anyekdand-based sourcedischarge or leak.
installation, device or aircraft, the owner or neasif the vessel, the owner
or occupier of the place on land, the owner or gersy charge of the
installation or device or the owner or pilot of thecraft, as the case may
be, shall immediately report the occurrence of slisbharge or leak to the
Minister responsible for the environment.

(2) Any person who fails to comply with this akticshall be guilty

of an offence and shall be liable to a fimaulta) not less than but not
exceeding .
(1) The Government of Malta may specify measunelation to the Measures relating to any

exclusive economic zone which are necessary tegralta’s coastline ormaritime casualty.
any segment or element of the environment or mlateerests, including

fishing, from pollution or threat of pollution falWing upon a maritime

casualty or acts relating to such casualty, whiely reasonably be expected

to result in major harmful consequences.

(2) The measures referred to in sub-articlesfiBIl be proportionate to

the actual or threatened damage to the coastlirsegment or element of
the environment or related interests, includingifig.

(1) Where Malta's coastline or any segment k@ment of the Action to mitigate
environment or related interests, including fishimghe exclusive economicdamage.

13
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12.

zone is damaged or threatened to be damaged aslaakany discharge or
leak of any substance referred to in article 7 Miv@ster responsible for the
environment may issue such regulations or takeaatign as is necessary to
remove, disperse, destroy or mitigate the damagjereat of damage.

(2) Any person who fails to comply with any regfibn given by the
Minister responsible for the Environment under auiicle (1) shall be
guilty of an offence and shall be liable to a f(maulta) not less than
but not exceeding .

3) The owner and the master of the vessel, theeovand the
occupier of the place on land, the owner and thregoein charge of the
installation or device, or the owner and the pdbthe aircraft, as the case
may be, from which the substance referred to iiclar? was discharged or
leaked shall be liable jointly and severally fot absts and expenses
incurred in carrying out all or any of the work végd under sub-article (1)
to remove, disperse, destroy or mitigate the danagiee damage, and such
costs and expenses shall be a first charge onrapgy or interest held by
such person.

(1) Where there are clear grounds for believingt th vessel Violations.

navigating in the exclusive economic zone or thattgial sea of a Malta
has, in the said exclusive economic zone, comditeviolation of
applicable international rules and standards fer gihevention, reduction
and control of pollution from vessels or laws amgulations of Malta
conforming and giving effect to such rules and dtads, Malta may
require the vessel to give information regardirgy identity and port of
registry, its last and its next port of call andheat relevant information
required to establish whether a violation has aecur

(2) Where there are clear grounds for believingt th vessel
navigating in the exclusive economic zone or thettgial sea of Malta
has, in the said exclusive economic zone, commétemblation referred to
in sub-article (1) resulting in a substantial desgje causing or threatening
significant pollution in the exclusive economic eoar territorial sea of
Malta, it may undertake physical inspection of tessel for matters
relating to the violation if the vessel has refusedjive information or if
the information supplied by the vessel is manifestl variance with the
evident factual situation and if the circumstanoéshe case justify such
inspection.

14
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(3) Where there is clear objective evidence thaessel navigating
in the exclusive economic zone or the territorigh ®f Malta has, in the
exclusive economic zone, committed a violation nref@ to in sub-article
(1) resulting in a discharge causing major damagehoeat of major
damage to the coastline or related interests otdv&lich as a discharge
from which the oil, mixture containing oil or potant leaked or was
discharged in the circumstances referred to inastible (1) of article 11,
or to any resources of its territorial sea or esiele economic zone, Malta
may, subject to section 12(4), provided that thedewe so warrants,
institute proceedings, including detention of tlessel, in accordance with
its laws.

(4) The Minister responsible for the environmerdy release any
vessel detained under sub-article (1) upon the owepositing with the
Government of Malta such sum of money or furnistsngh security as, in
the opinion of the Minister responsible for the ieonment, would be
adequate to meet all costs and expenses incurreariying out the work
required to remove, disperse, destroy or mitighte damage or threat of
damage caused by such leak or discharge.

(5) If any vessel which has been detained procéedsa without
being released under sub-article (2), the ownenaster of the vessel or
any other person who causes the vessel to prooesghtshall be guilty of
an offence and shall be liable to a fimaulta) not less than __ but not
exceeding .

(6) Where the owner or master of such vessel grather person
found guilty of an offence under this article isabke to pay the fine or the
costs and expenses incurred in carrying out thek wenjuired under sub-
article (1) of article 11, the court may, on theplagation of the Minister
responsible for the environment, order the saleswfh vessel and the
application of the proceeds of the sale towardgthgnent of the fine and
the costs and expenses incurred.

PART IV
MARINE SCIENTIFIC RESEARCH

13. (1) No marine scientific research may be coreflich the exclusive consent required for
economic zone without the express consent of amgestuto conditions marine research.
imposed by the Government of Malta by means otenke granted by the

15
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Prime Minister, or in contravention of any requiesth or condition
contained in any such license.

14.  The Prime Minister may however, in his discretisthhold his consent Right to withhold
to grant a license for the conduct of a marinerdifie research project byconsent'
any person, State or competent international orgéion in the exclusive
economic zone, if he has reason to believe thapribject:

@) is of direct significance to the explorationdaexploitation of
natural resources;

(b) involves drilling into the seabed or subsoil thie exclusive
economic zone, the use of explosives or the intbo of pollutants
into the marine environment;

(© involves the construction, operation or useadfficial islands,
installations or structures;

(d) contains information communicated pursuant ticla 15
regarding the nature and objectives of the projguth is inaccurate or
if the researching State or competent internatiamrganization has
outstanding obligations to Malta from a prior rasbgroject; or

(e) might interfere with activities undertaken byalkd in the
exercise of its sovereign rights and jurisdictionvided for under this
Act or international law.

15.  Any person, State or competent international degaion which intends py to provide certain
to undertake marine scientific research in the westge economic zoneinformation.
shall, not less than six months in advance of ¥peeted starting date of the
marine scientific research project, provide the &oment of Malta with a
full description of:

€)) the nature and objectives of the project;

(b) the method and means to be used, including neoneage, type
and class of vessels and a description of sciem@duipment;

(© the precise geographical areas in which thgeptas to be
conducted;

(d) the expected date of first appearance and tiepharture of the

research vessels, or deployment of the equipmethtitanremoval, as
appropriate:

16
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(e) the name of the sponsoring institution, itseclior, and the
person in charge of the project; and

() the extent to which it is considered that Mateould be able to
participate or to be represented in the project.

16. (1) Every State or competent international orgatmon undertaking puty to comply with
marine scientific research in the exclusive ecomarone shall comply with certain conditions.
the following conditions;

(@) ensure the right of the Government of Maltat go desires, to
participate or to be represented in the marinensifie research project,
especially on board research vessels and othdrasratientific research
installations, and without obligation to contributevards the costs of
the project;

(b) provide the Government of Malta with prelimipaieports, as
soon as practicable, and with the final results emclusions after the
completion of the research;

(© undertake to provide access for the Governmémalta, at its
request, to all data and samples derived from togqt and likewise to
furnish it with data which may be copied and sampldich may be
divided without detriment to their scientific value

(d) if requested, provide the Government of Maltathwan
assessment of such data, samples and researchs resuprovide
assistance in their assessment or interpretation;

(e) ensure, unless otherwise specified by the ovent of Malta,
that the research results are made internatioraligilable through
appropriate national or international channelsam as practicable;

() inform the Government of Malta immediately ahy major
change in the research programme,;

(9) unless otherwise agreed, remove the scientigsearch
installations or equipment once the research ispbeted

17. (1) The Government of Malta may order the suspengif any Suspension or cessation
marine scientific research activities in progresgthiw the exclusive ©f marine research.
economic zone if:

17
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18.

19.

(@) the research activities are not being conduate accordance
with the information provided under article pon which the consent
of the Government of Malta was based; or

(b) the State or competent international orgammatonducting the
research activities fails to comply with the proerss of article 16

(2) The Government of Malta may order the ceseatioany marine
scientific research activities:

(a) which in deviating from the information provieinder article 16
have amounted to a major change in the researgbcpar the research
activities; or

(b) if any of the situations contemplated in sutichr (1) are not
rectified within a reasonable period of time, adedwmined by the
Government of Malta.

3) Following notification by the Government of Mealof the order
of suspension or cessation, the State or competgetnational
organization shall immediately terminate all or aal the marine
scientific research activities that are the subgécuch a notification.

4) An order of suspension under sub-articler{iBy be lifted by
the Government of Malta and the marine scientiBsearch activities
allowed to continue if the researching State or met@nt international
organization complies with the conditions requivedler articles 15 and 16
within a reasonable period of time, as determingdhe Government of
Malta.

For the purposes of article 16, the Government aftdshall have theDiscretion of

exclusive discretion to determine what amounts tmajor change” in any
project.

Any person who fails to comply with any of the ypigions of this Part ¢,
shall be guilty of an offence and shall be lialdatfine (nulta) not less than

but not exceeding :

Government.

18
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PART V
ARTIFICIAL ISLANDS, INSTALLATIONSAND STRUCTURES

20. (1) No person shall construct, operate or use atificial island, Authorization of the
installation or structure in the exclusive economime or except with theGovernment.
authorization of the Government of Malta and subjecsuch conditions as
it may impose.

(2) The Government of Malta shall have exclusivwésyliction over
artificial islands, installations and structures the zone, including
jurisdiction with regard to customs, fiscal matteisnmigration and
sanitation including pollution.

3) The Government of Malta may, where necessasfablish
reasonable safety zones around such artificiahdsla installations and
structures in which it may take appropriate meastweensure the safety
both of navigation and of the artificial islandsstallations and structures.

4) The breadth of the safety zones shall be ohéted by the
Government of Malta, taking into account navigataond of the artificial
islands, installations and structures applicabterimational standards, due
notice shall be given of the extent of the safetyes.

(5) All vessels must respect these safety zoness stvall comply
with any regulations which the Government of Maltay give in
accordance with generally accepted internationahdsards regarding
navigation in the vicinity of artificial islandsnstallations, structures and
safety zones.

(6) Any person who fails to comply with any ofetiprovisions of
this Part shall be guilty of an offence and shallliable to a fine rulta)

not less than but not exceeding .
PART VI
ENFORCEMENT
21. For the purpose of ensuring compliance with thist, Aany Enforcement powers.

maritime enforcement officer may, where he hasaeds believe that an
offence has been committed under this Act, take apgropriate action
necessary.

19
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22. The provisions of sub-articles (2) to (6), batblusive, of article Right to hot pursuit.
8 of the Territorial Waters and Contiguous Zone Aball applymutatis
mutandis to any reasonable suspicion of an offence under Alst or any
regulations made thereunder.

PART VII
IMPLEMENTATION OF THE PROVISIONSOF THISACT

23. Without prejudice to the generality abovemergmnthe Prime
Minister may make regulations to implement, pastial wholly, provisions
of this Act.

Implementation.
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CHAPTER
EXCLUSIVE ECONOMIC ZONE ACT

To make provision for the establishment of the exclusive economic zone
and for other related matters.

[Date]
ACT __ of
PART |
PRELIMINARY
1. The short title of this Act is the Exclusive Ecoriordone Act. Short Title.
2. Inthis Act unless the context otherwise requires: Interpretation.

“appropriate action” has the same meaning as igrass to it by the Territorial
Waters and Contiguous Zone Act; Cap.226

“baselines” has the same meaning as is assignidyothe Territorial Waters
and Contiguous Zone Aét; Cap. 226

“designated area” means an area, designated [Brime Minister by means of
an order published in the Government Gazette, witvhich the rights referred
to in article 3 of this Act, or part thereof, areeecisable;

“designated ecological area” means an area, ddsigey the Prime Minister
by means of an order published in the Governmemiet®da within which the
rights referred to in article 3(1)(b)(iii) of thisct are exercisabl;

"dumping" means:

! The actions envisaged appiytatis mutandis to the zones established by this Act.

2 Malta has established baselines using basepohithvinclude the island of Filfla. The use of sumselines is in
line with UNCLOS.

% This definition allows the Prime Minister to appig whole or in part, the EEZ regime to maritinteas adjacent

to the Maltese coastline. In view of Malta geogiagdosition, it may not be practical or prudenttaim a full EEZ

and therefore in light of the urgency explainedwao
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(@) any deliberate disposal of wastes or other endtom vessels,
aircraft, platforms or other man-made structureseat or

(b) any deliberate disposal of vessels, aircraftotiier man-made
structures at sea, but "dumping" does not include:

(i) the disposal of wastes or other matter incidetd, or derived from,

the normal operations of vessels, aircraft, platfoior other man-made
structures at sea and their equipment, other thestes or other matter
transported by or to vessels, aircraft, platfornmmsother man-made
structures at sea, operating for the purpose giode of such matter or
derived from the treatment of such wastes or othatter on such

vessels, aircraft, platforms or structures; or

(i) placement of matter for a purpose other thha tnere disposal
thereof, provided that such placement is not conti@ the aims of this
Act, any applicable written law or internationaMta

“ecological protection zone” means a designatedogimal area established by
the Prime Minster in accordance with article 3(J({® of this Act; provided
that where in relation to States of which the camsipposite that of Malta it is
necessary to determine the boundaries of the régpezcological protection
zone, the boundary of the ecological protectionezehall be determined by
agreement between Malta and such other State ¢esSta, in absence of
agreement, the median line, namely a line everintd which is equidistant
from the nearest points of the baselines from whhehbreadth of the territorial
waters of Malta and such other State or States&sored,;

Provided that until the agreement referred to mpheceding paragraph comes
into force, any activities or licenses issued imspant to this Act shall only
apply to the area lying on the Maltese side ofitteglian line between the coast
of Malta and the coast belonging to opposite Siatetates;

“exclusive economic zone" means a designated agani and adjacent to the
territorial waters, that extends to a limit estsbdéid in accordance with
international law, measured from the baselines franich the breadth of the
territorial waters is measured; so however thatreshe relation to States of
which the coast is opposite that of Malta it is essary to determine the
boundaries of the respective exclusive economicezadime boundary of the
exclusive economic zone shall be determined byeageat between Malta and
such other State or States or, in absence of agrgethe median line, namely
a line every point of which is equidistant frommetnearest points of the

* This definition is based on that found in Artidlgs)(a) and 1(5)(b) of UNCLOS.
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baselines from which the breadth of the territovaters of Malta and such
other State or States is measured;

Provided that until the agreement referred to apheceding paragraph comes
into force, any activities or licenses issued imspant to this Act shall only
apply to the area lying on the Maltese side ofrtieglian line between the coast
of Malta and the coast belonging to opposite Siattates:

“Malta” has the same meaning as is assigned toyitafticle 124 of the
Constitution of Malta;

"maritime casualty means a collision of vessels, stranding or otheident of
navigation, or other occurrence on board a vessekternal to it resulting in
material damage or imminent threat of material dzerta a vessel or cargo;

“maritime enforcement officer” has the same mearasgs assigned to it by
Article 2 of the Territorial Waters and ContiguaZisne Act; Cap. 226

"mixture containing oil" means:

(a) a mixture with an oil content of one hundredtp@r more in one
million parts of the mixtur&;or

(b) a mixture with such oil content as is presalid®y the Minister
charged with responsibility for the environmentdoger in the Gazette
to be a mixture containing oil for the purposeshig Act;

"oil" means:

® Malta adhered to the 1958 Geneva Convention oCtreinental Shelf and established its continestialf claim
through the Continental Shelf Act of 1966. Indetbé, said Act reflects the limits of the legal coettal shelf found
in Article 1 of the said Convention. It is suggestbat the 1958 criteria should be discarded, elipht of the
obligation under UNCLOS, which requires its prowiss to prevail over the 1958 Convention in Malte@ktions
with other States. Such a revision would also eréatter legal harmony between the ContinentalfSimel the EEZ
regime. Furthermore, such an amendment would khaglefinition found under the Continental Shelt Acline

with UNCLOS and general international law whichuigs the two maritime zones to co-exist.

® Under Annex I, Regulation 15 of MARPOL 73/78, thiecontent ratio is set at 15 parts per milliorovrever, this
oil content ratio is in line with that found in Aate 7(1) of the Continental Shelf Act of 1966. Té&id Act was
enacted prior to the adoption of MARPOL 73/78 amdstsuggested that a revision of the oil contetib,rander

Maltese legislation, is undertaken.
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(a) crude oil, diesel ail, fuel oil or lubricatirwgl; or

(b) any other description of oil which is prescdbby the Minister
charged with responsibility for the environmentdager in the Gazette
to be oil for the purposes of this Act;

"pollutant” means any substance which, if introdlcgo the sea, is liable to
create hazards to human health or to harm livisgueces in the sea or other
marine life, or to damage amenities or interferthwiher legitimate uses of the
sea and, without limiting the generality of thedigoing, includes any substance
that is prescribed by the Minister charged with pogsibility for the
environment by order in the Gazette to be a pailutar the purposes of this
Act;

“natural resources” means the living and non-liviegources found within the
exclusive economic zone, and activities for theneooic exploitation and
exploration of the zone, such as the productioremmérgy from the water,
currents and winds;

“territorial waters” has the same meaning assigoatiby Article 3 to it by the
Territorial Waters and Contiguous Zone Act;
Cap. 226

"waste" includes:

a) any matter, whether liquid, solid, gaseous alio@ctive, which is
discharged, emitted, deposited or dumped in then@anvironment in
such volume, composition or manner as to causeltaraion of the
environment; or

b) any matter which is prescribed by the Ministdrarged with
responsibility for the environment by order in Gazette to be waste
for the purposes of this Act.

" This definition is based on the provisions of Aki56 of UNCLOS.

8 Although UNCLOS uses the term ‘territorial sea’aliése legislation retained the phrase ‘territoniaters’.
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PART Il
EXCLUSIVE ECONOMIC ZONE®
3. (1) The Prime Minister is empowered to establesh exclusive Sovereign rights and
economic zone, wherein Malta has: jurisdiction.

(a) sovereign rights for the purpose of exploring axgl@ting,
conserving and managing the natural resources;

(b) jurisdiction with regard to:
(i) the establishment and use of artificial islandstallations
and structures;

(i) marine scientific research;
(iif) the protection and preservation of the marine emvirent;

(c) such other rights as are provided by this Act ardrnational
law.

(2) The rights with respect to living resources shall dxercised in
accordance with the Fisheries Conservation and Nemant Act.’ Cap. 425

(3) The rights with respect to the seabed andalbf the exclusive Rights. of seabed and

ubsoil.
economic zone shall be exercised in accordande thi¢ Continental ¢ Cap. 1'94
Shelf Act*
4. The Prime Minster is empowered to establish arogizal protection Ecological protection

zone for the purpose of article 3(1)(b)(iii) ofghAct; in establishing such a
zone, he may apply any of the rights and powerstgdaunder this Act and

° This Part of the Act incorporates Article 56 of ONOS into Maltese legislation.

1 This cross reference to the Fish ConservationMadagement Act was deemed appropriate for two reass in
order not to overlap or conflict with the provisgaf the same Act and b) due to the fact that theigions of the

said Act are substantially based on the correspgaliticles found in UNCLOS.

M This cross reference is consistent with Articl¢®@&f UNCLOS. As has been noted, the ContinentellfSAct is

being amended to ensure its harmonization witHetB& regime.
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in particular Part I1i?

5. Except vyhere aut.horized in accordance with_ thwip'mmg of this AC'F Prohibition of Activities.
or any applicable written law, no person shall he exclusive economic
zone:

(a) explore or exploit any natural resources;
(b) carry out any search, excavation or drillingigtions;
(c) conduct any marine scientific research: or

(d) construct or authorize and regulate the constm, operation and
use of:

(i) any artificial island:

(i) any installation or structure for any of tharpose provided
for in article 3 or for any other economic purpose;

(i) any installation or structure which may intere with the
exercise of the rights of Malta in the zone.

PART 111
PROTECTION AND PRESERVATION OF THE MARINE
ENVIRONMENT

6. Malta has the sovereign right to exploit the natuesources in theExploitation of natural
. . . . . . 13 resources.
exclusive economic zone pursuant to its environaigulicies.

7. If any oil, mixture containing oil or pollutant discharged or leaks intgPischarge or leakage.
the exclusive economic zone from any vessel, laaskt source,
installation, device or aircraft, from or throughet atmosphere or by

12 see footnote 3 above. This zone although not Bpaity found in the UNCLOS text, can be found ita®
Practice. See for example, in the Mediterranean Fiench law number 2003-346 of™April 2003, implemented
through decree number 2004-33 8f&nuary 2004.

1B This is in line with Article 193 of UNCLOS.
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dumping:

(@) the owner or master of the vessel, if theclthsge or leak is
from a vessel;

(b) the owner or occupier of the place on lafdhé discharge or
leak is from land;

(c) the owner or person in charge of the instaltabr device, if the
discharge or leak is from an installation or a deyor

(d) the owner or pilot of the aircraft, if the disrge or leak is from
an aircraft, shall each be guilty of an offence ahdll be liable to a
fine (multa) not less than but not exceeding .

(2) Where the act or omission of a person othantany of the
persons referred to in sub-article (1) caused thehdrge or leak referred
to in that sub-article, then such other personlsilab be guilty of an
offence and shall be liable to a finew(ta) not less than __ but not
exceeding .

(3) Sub-article (2) shall not operate to absaweelieve the persons
referred to in sub-article (1) from liability fomaoffence under sub-article

(1).

(4) Notwithstanding the provisions of this amictumping of wastes
or other matter may be carried out under a licasseed by the Minister
responsible for the environment and subject to sumiditions as he may
impose.

Where a person is charged with an offence undmlei’, it shall be a Defence of charge under
defence to prove that the discharge or leak ofstitestance referred to irf\ticle 7.
sub-article (1) of that article was caused for fhepose of securing the
safety of the vessel, the place on land, the ilasiah, device or aircraft
concerned, or for the purpose of saving life bdefence under this article
shall not operate if the court is satisfied tha thscharge or leak was not
necessary for the alleged purpose or was not amabhk step to take in the
circumstances.

(1)  If any oil, mixture containing oil or pollutars discharged or d?g;ﬁg‘;”;ﬂ;ﬁ?”
leaks into the exclusive economic zone from angekdand-based source,
installation, device or aircraft, the owner or neasif the vessel, the owner
or occupier of the place on land, the owner or gersn charge of the
installation or device or the owner or pilot of thecraft, as the case may
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be, shall immediately report the occurrence of sdisbharge or leak to the
Minister responsible for the environment.

(2) Any person who fails to comply with this akéicshall be guilty
of an offence and shall be liable to a fimaulta) not less than but not
exceeding .

Measures relating to any

10. (1) The Government of Malta may specify measume®lation to the maritime casualty.

exclusive economic zone which are necessary tegrdalta’'s coastline or
any segment or element of the environment or rélaiterests, including
fishing, from pollution or threat of pollution falWing upon a maritime
casualty or acts relating to such casualty, whiely neasonably be expected
to result in major harmful consequences.

(2) The measures referred to in sub-articlesfiBIl be proportionate to
the actual or threatened damage to the coastlirsegment or element of
the environment or related interests, includinbifig.

11. (1) Where Malta's coastline or any segment lement of the Qg;oa”ggo mitigate
environment or related interests, including fishimghe exclusive economic
zone is damaged or threatened to be damaged aslaakany discharge or
leak of any substance referred to in article 7 Min@ster responsible for the
environment may issue such regulations or takeaatign as is necessary to
remove, disperse, destroy or mitigate the damagjereat of damage.

(2) Any person who fails to comply with any regfin given by the
Minister responsible for the Environment under suticle (1) shall be
guilty of an offence and shall be liable to a f(maulta) not less than
but not exceeding .

3) The owner and the master of the vessel, theeovand the
occupier of the place on land, the owner and thregoein charge of the
installation or device, or the owner and the pdbthe aircraft, as the case
may be, from which the substance referred to iiclar? was discharged or
leaked shall be liable jointly and severally fot absts and expenses
incurred in carrying out all or any of the work végd under sub-article (1)
to remove, disperse, destroy or mitigate the danosadfee damage, and such
costs and expenses shall be a first charge onrapery or interest held by
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such person.

12. (1) Where there are clear grounds for believingt th vessel
navigating in the exclusive economic zone or thattgial sea of a Malta
has, in the said exclusive economic zone, comditeviolation of
applicable international rules and standards fer ghevention, reduction
and control of pollution from vessels or laws amgulations of Malta
conforming and giving effect to such rules and dtads, Malta may
require the vessel to give information regardirgy identity and port of
registry, its last and its next port of call andheat relevant information
required to establish whether a violation has aeclf#

Violations.

(2) Where there are clear grounds for believingt th vessel
navigating in the exclusive economic zone or thettgial sea of Malta
has, in the said exclusive economic zone, commétemblation referred to
in sub-article (1) resulting in a substantial desgje causing or threatening
significant pollution in the exclusive economic eoar territorial sea of
Malta, it may undertake physical inspection of Wessel for matters
relating to the violation if the vessel has refusedjive information or if
the information supplied by the vessel is manifestl variance with the
evident factual situation and if the circumstanoéshe case justify such
inspection.

3) Where there is clear objective evidence thaessel navigating
in the exclusive economic zone or the territorigh ®f Malta has, in the
exclusive economic zone, committed a violation nrefeé to in sub-article
(1) resulting in a discharge causing major damagehpeat of major
damage to the coastline or related interests otdv&lich as a discharge
from which the oil, mixture containing oil or potant leaked or was
discharged in the circumstances referred to inastible (1) of article 11,
or to any resources of its territorial sea or esiele economic zone, Malta
may, subject to section 12(4), provided that thedewe so warrants,
institute proceedings, including detention of tlessel, in accordance with
its laws.

(4) The Minister responsible for the environmerdy release any
vessel detained under sub-article (1) upon the owepositing with the

MArticle 12 incorporates Article 220 of UNCLOS inttaltese legislation, in particular sub-Articles (8)(7).
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Government of Malta such sum of money or furnistsangh security as, in
the opinion of the Minister responsible for the ieonment, would be

adequate to meet all costs and expenses incurreariying out the work

required to remove, disperse, destroy or mitighte damage or threat of
damage caused by such leak or discharge.

(5) If any vessel which has been detained procéed®a without
being released under sub-article (2), the ownemnaster of the vessel or
any other person who causes the vessel to prooesghtshall be guilty of
an offence and shall be liable to a fimaulta) not less than __ but not
exceeding .

(6) Where the owner or master of such vessel grather person
found guilty of an offence under this article isabke to pay the fine or the
costs and expenses incurred in carrying out th& waguired under sub-
article (1) of article 11, the court may, on theplagation of the Minister
responsible for the environment, order the saleswafh vessel and the
application of the proceeds of the sale towardgthgnent of the fine and
the costs and expenses incurred.

PART IV
MARINE SCIENTIFIC RESEARCH?™

Consent required for

13. (1) No marine scientific research may be conetlich the exclusive -0\ cooien,

economic zone without the express consent of amjestuto conditions
imposed by the Government of Malta by means otenke granted by the
Prime Minister, or in contravention of any requiesth or condition
contained in any such license.

14.  The Prime Minister may however, in his discretisithhold his consent Rright to withhold
to grant a license for the conduct of a marinergifie research project byconsent.
any person, State or competent international orgdion in the exclusive
economic zone, if he has reason to believe thapribject:

(@) is of direct significance to the explorationdaexploitation of
natural resources;

15 The provisions of this Part based on the relepaovisions of Part XIll of UNCLOS are designed moplement
Article 3(1)(b)(ii) of this Act.
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(b) involves drilling into the seabed or subsoil thie exclusive
economic zone, the use of explosives or the intbo of pollutants
into the marine environment;

(c) involves the construction, operation or useadfficial islands,
installations or structures;

(d) contains information communicated pursuant tticla 15
regarding the nature and objectives of the projguth is inaccurate or
if the researching State or competent internatiarganization has
outstanding obligations to Malta from a prior reségroject; or

(e) might interfere with activities undertaken byalkh in the
exercise of its sovereign rights and jurisdictionvided for under this
Act or international law.

15.  Any person, State or competent international aegdion which intends pyty to provide certain
to undertake marine scientific research in the wsigé economic zoneinformation.
shall, not less than six months in advance of ¥peeted starting date of the
marine scientific research project, provide the &oment of Malta with a
full description of:

(@) the nature and objectives of the project;

(b) the method and means to be used, including naameage, type
and class of vessels and a description of sciemduipment;

(c) the precise geographical areas in which thgeptois to be
conducted,;

(d) the expected date of first appearance and tiephrture of the
research vessels, or deployment of the equipmethtitanremoval, as
appropriate:

(e) the name of the sponsoring institution, itseclior, and the
person in charge of the project; and

() the extent to which it is considered that Mateould be able to
participate or to be represented in the project.

16. (1) Every State or competent international orgation undertaking Puty to comply with
. . . . . . ..~ certain conditions.
marine scientific research in the exclusive ecomarone shall comply with

32



Exclusive Economic Zone Act [CAP. .12

17.

the following conditions;

(@) ensure the right of the Government of Maltat go desires, to
participate or to be represented in the marinensifie research project,
especially on board research vessels and othdrasratientific research
installations, and without obligation to contributevards the costs of
the project;

(b) provide the Government of Malta with prelimipareports, as
soon as practicable, and with the final results emaclusions after the
completion of the research;

(c) undertake to provide access for the Governmémalta, at its
request, to all data and samples derived from tbgeqt and likewise to
furnish it with data which may be copied and sampldich may be
divided without detriment to their scientific value

(d) if requested, provide the Government of Maltathwan
assessment of such data, samples and researchs resuprovide
assistance in their assessment or interpretation;

(e) ensure, unless otherwise specified by the fhovent of Malta,
that the research results are made internatiorelgilable through
appropriate national or international channelsam as practicable;

)] inform the Government of Malta immediately ahy major
change in the research programme;

(9) unless otherwise agreed, remove the scientigsearch
installations or equipment once the research ispbeted

1) The Government of Malta may order the suspensif any syspension or cessation
marine scientific research activities in progresghiw the exclusive of marine research.
economic zone if:

(@) the research activities are not being conduate accordance
with the information provided under article Lpon which the consent
of the Government of Malta was based; or

(b) the State or competent international orgammatonducting the
research activities fails to comply with the proers of article 16

(2) The Government of Malta may order the ceseatioany marine
scientific research activities:
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(a) which in deviating from the information provieinder article 16
have amounted to a major change in the researg¢bcpar the research
activities; or

(b) if any of the situations contemplated in sutichr (1) are not
rectified within a reasonable period of time, adedwined by the
Government of Malta.

3) Following notification by the Government of Melof the order
of suspension or cessation, the State or competgetnational
organization shall immediately terminate all or aal the marine
scientific research activities that are the subgécuch a notification.

4) An order of suspension under sub-article{iBy be lifted by
the Government of Malta and the marine scientiBsearch activities
allowed to continue if the researching State or met@nt international
organization complies with the conditions requivedler articles 15 and 16
within a reasonable period of time, as determingdhe Government of
Malta.

18.  For the purposes of article 16, the Government aftdshall have theDiscretion of
exclusive discretion to determine what amounts tmajor change” in any Government.
project.

19.  Any person who fails to comply with any of the wpigions of this Part ¢,
shall be guilty of an offence and shall be lialdatfine (nulta) not less than
but not exceeding .

PART V
ARTIFICIAL ISLANDS, INSTALLATIONSAND
STRUCTURES!"

20. (1) No person shall construct, operate or use atificial island, Authorization of the
installation or structure in the exclusive economime or except with theGovernment.
authorization of the Government of Malta and subjecuch conditions as
it may impose.

(2) The Government of Malta shall have exclusiwgsyliction over

1% The provisions of this Part are in line with theresponding provisions of UNCLOS, in particulatiéle 60.
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artificial islands, installations and structures the zone, including
jurisdiction with regard to customs, fiscal matteisnmigration and
sanitation including pollution.

3) The Government of Malta may, where necessasfablish
reasonable safety zones around such artificiahdsla installations and
structures in which it may take appropriate meastweensure the safety
both of navigation and of the artificial islandsstallations and structures.

4) The breadth of the safety zones shall be ohéted by the
Government of Malta, taking into account navigataond of the artificial
islands, installations and structures applicabterimational standards, due
notice shall be given of the extent of the safetyes.

5) All vessels must respect these safety zones stall comply
with any regulations which the Government of Maltay give in
accordance with generally accepted internationahdsrds regarding
navigation in the vicinity of artificial islandsnstallations, structures and
safety zones.

(6) Any person who fails to comply with any ofetiprovisions of
this Part shall be guilty of an offence and shallliable to a fine rulta)

not less than but not exceeding .
PART VI
ENFORCEMENT
21. For the purpose of ensuring compliance with thist, Ay Enforcement powers.

maritime enforcement officer may, where he hasaeds believe that an
offence has been committed under this Act, take apgropriate action
necessary.

22. The provisions of sub-articles (2) to (6), bathlusive, of article Right to hot pursuit.
8 of the Territorial Waters and Contiguous Zone Aball applymutatis
mutandis to any reasonable suspicion of an offence under Alst or any
regulations made thereunder.
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PART VII
IMPLEMENTATION OF THE PROVISIONS OF THISACTY

23. Without prejudice to the generality abovemergnthe Prime |mpiementation.
Minister may make regulations to implement, pastiat wholly, provisions
of this Act.

" This Part of the Act empowers the Prime Ministeirhplement the provisions of this Act, wholly ar part. In

essence, this provision allows the Prime Ministeéssues regulations pursuant to Article 4 of &ais.
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A Bill to Establish an
Exclusive Economic
Zone




A BILL
Entitled

AN ACT to make provision for the establishment of the exclusive economic zone
and for other related matters.

BE IT ENACTED by the President, by and with the iadvand consent of the House of
Representatives, in this present Parliament asseinlind by the authority of the same, as
follows

PART I
PRELIMINARY
1. The short title of this Act is the Exclusive Ecoriordone Act. Short Title.
2. Inthis Act unless the context otherwise requires: Interpretation.

“appropriate action” has the same meaning as igrass to it by the Territorial

Waters and Contiguous Zone Act; Cap.226

“baselines” has the same meaning as is assigniédycthe Territorial Waters cap. 226
and Contiguous Zone Act;

“designated area” means an area, designated [Brime Minister by means of
an order published in the Government Gazette, witvhich the rights referred
to in article 3 of this Act, or part thereof, areeecisable;

“designated ecological area” means an area, ddsigey the Prime Minister
by means of an order published in the Governmemietda within which the
rights referred to in article 3(1)(b)(iii) of thisct are exercisable;

"dumping" means:

(@) any deliberate disposal of wastes or other andtiom vessels,
aircraft, platforms or other man-made structureseat or

(b) any deliberate disposal of vessels, aircraftotiier man-made
structures at sea, but "dumping” does not include:

(i) the disposal of wastes or other matter incidetd, or derived from,

the normal operations of vessels, aircraft, platfoior other man-made
structures at sea and their equipment, other thestes or other matter
transported by or to vessels, aircraft, platfornmmsother man-made
structures at sea, operating for the purpose giode of such matter or
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derived from the treatment of such wastes or othatter on such
vessels, aircraft, platforms or structures; or

(i) placement of matter for a purpose other thha tnere disposal
thereof, provided that such placement is not conti@ the aims of this
Act, any applicable written law or internationaita

“ecological protection zone” means a designatedogimal area established by
the Prime Minster in accordance with article 3(J({® of this Act; provided
that where in relation to States of which the camsipposite that of Malta it is
necessary to determine the boundaries of the régpezcological protection
zone, the boundary of the ecological protectionezehall be determined by
agreement between Malta and such other State ¢esSta, in absence of
agreement, the median line, namely a line everintd which is equidistant
from the nearest points of the baselines from whhehbreadth of the territorial
waters of Malta and such other State or States&sored,;

Provided that until the agreement referred to apheceding paragraph comes
into force, any activities or licenses issued imspant to this Act shall only
apply to the area lying on the Maltese side ofrtteglian line between the coast
of Malta and the coast belonging to opposite Siatetates;

“exclusive economic zone" means a designated agani and adjacent to the
territorial waters, that extends to a limit estsldid in accordance with
international law, measured from the baselines franich the breadth of the
territorial waters is measured; so however thatre/hie relation to States of
which the coast is opposite that of Malta it is essary to determine the
boundaries of the respective exclusive economicezadime boundary of the
exclusive economic zone shall be determined byeageat between Malta and
such other State or States or, in absence of agrgethe median line, namely
a line every point of which is equidistant froimetnearest points of the
baselines from which the breadth of the territoniaters of Malta and such
other State or States is measured,;

Provided that until the agreement referred to e pgheceding paragraph comes
into force, any activities or licenses issued imspant to this Act shall only
apply to the area lying on the Maltese side ofrtteglian line between the coast
of Malta and the coast belonging to opposite Siatétates;

“Malta” has the same meaning as is assigned toyitafticle 124 of the
Constitution of Malta;

"maritime casualty means a collision of vessels, stranding or otheident of
navigation, or other occurrence on board a vessekternal to it resulting in
material damage or imminent threat of material dgema a vessel or cargo;
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“maritime enforcement officer” has the same mearasgs assigned to it by
Article 2 of the Territorial Waters and ContigudZisne Act; Cap. 226

"mixture containing oil" means:

(&) a mixture with an oil content of one hundredtp@r more in one
million parts of the mixture; or

(b) a mixture with such oil content as is presalid®y the Minister
charged with responsibility for the environmentdader in the Gazette
to be a mixture containing oil for the purposeshid Act;

"oil" means:
(a) crude oil, diesel ail, fuel oil or lubricatirwgl; or

(b) any other description of oil which is prescdbby the Minister
charged with responsibility for the environmentdader in the Gazette
to be oil for the purposes of this Act;

"pollutant” means any substance which, if introdlcgo the sea, is liable to
create hazards to human health or to harm livisgueces in the sea or other
marine life, or to damage amenities or interferthwiher legitimate uses of the
sea and, without limiting the generality of thegigoing, includes any substance
that is prescribed by the Minister charged with pogsibility for the
environment by order in the Gazette to be a pailutar the purposes of this
Act;

“natural resources” means the living and non-liviegources found within the
exclusive economic zone, and activities for theneooic exploitation and
exploration of the zone, such as the productiorermérgy from the water,
currents and winds;

“territorial waters” has the same meaning assigoatby Article 3 to it by the
Territorial Waters and Contiguous Zone Act; Cap. 226

"waste" includes:

a) any matter, whether liquid, solid, gaseous alio@ctive, which is
discharged, emitted, deposited or dumped in then@anvironment in
such volume, composition or manner as to causeltaraion of the
environment; or

b) any matter which is prescribed by the Ministdrarged with
responsibility for the environment by order in Gazette to be waste
for the purposes of this Act.
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PART Il
EXCLUSIVE ECONOMIC ZONE

(1) The Prime Minister is empowered to estableih exclusive Sovereign rights and
economic zone, wherein Malta has: jurisdiction.

(a) sovereign rights for the purpose of exploring axgl@ting,
conserving and managing the natural resources;

(b) jurisdiction with regard to:
(i) the establishment and use of artificial islandstallations
and structures;

(i) marine scientific research;
(iif) the protection and preservation of the marine emvirent;

(c) such other rights as are provided by this Act ardrnational
law.

(2) The rights with respect to living resources shall éxercised in
accordance with the Fisheries Conservation and lyEmant Act. Cap. 425

(3) The rights with respect to the seabed andalibf the exclusive Rights of seabed and
economic zone shall be exercised in accordande ti¢ Continental SU0SCll-
Shelf Act. Cap. 194

The Prime Minster is empowered to establish anogeml protection Ecological protection
zone for the purpose of article 3(1)(b)(iii) ofghAct; in establishing such a°on®

zone, he may apply any of the rights and powerstgdaunder this Act and
in particular Part Il1.

Except where authorized in accordance with thevipians of this Act prohibition of Activities.
or any applicable written law, no person shall he exclusive economic
zone:

(a) explore or exploit any natural resources;
(b) carry out any search, excavation or drillingigtions;
(c) conduct any marine scientific research: or

(d) construct or authorize and regulate the constm, operation and
use of:
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6.

(i) any artificial island:

(i) any installation or structure for any of tharpose provided
for in article 3 or for any other economic purpose;

(i) any installation or structure which may intere with the
exercise of the rights of Malta in the zone.

PART 111
PROTECTION AND PRESERVATION OF THE MARINE
ENVIRONMENT

Malta has the sovereign right to exploit the natuesources in therEe’fSFz)'Sirf‘;iSO” of natural
exclusive economic zone pursuant to its environaiglicies. '

If any oil, mixture containing oil or pollutant @ischarged or leaks intg”'S¢arge or leakage.
the exclusive economic zone from any vessel, laaskd source,
installation, device or aircraft, from or throughet atmosphere or by
dumping:

€) the owner or master of the vessel, if theldisge or leak is
from a vessel,

(b) the owner or occupier of the place on lafdhé discharge or
leak is from land;

(c) the owner or person in charge of the instaltabr device, if the
discharge or leak is from an installation or a deyor

(d) the owner or pilot of the aircraft, if the dismrge or leak is from
an aircraft, shall each be guilty of an offence ahdll be liable to a
fine (multa) not less than but not exceeding .

(2) Where the act or omission of a person othantany of the
persons referred to in sub-article (1) caused thehdrge or leak referred
to in that sub-article, then such other personlsilab be guilty of an
offence and shall be liable to a finew(ta) not less than __ but not
exceeding .

(3) Sub-article (2) shall not operate to absaweelieve the persons
referred to in sub-article (1) from liability fomaoffence under sub-article

().
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8.

10.

11.

(4) Notwithstanding the provisions of this amictumping of wastes
or other matter may be carried out under a licasseed by the Minister
responsible for the environment and subject to sumiditions as he may
impose.

Where a person is charged with an offence undilea, it shall be a Defence of charge under
. . Article 7.

defence to prove that the discharge or leak ofstiiestance referred to in
sub-article (1) of that article was caused for fhepose of securing the
safety of the vessel, the place on land, the ilasitah, device or aircraft

concerned, or for the purpose of saving life bdieéence under this article
shall not operate if the court is satisfied tha thscharge or leak was not
necessary for the alleged purpose or was not amabk step to take in the

circumstances.

(2) If any oil, mixture containing oil or pollutams discharged or opiigation to report
leaks into the exclusive economic zone from anyekdand-based sourcedischarge or leak.
installation, device or aircraft, the owner or neasif the vessel, the owner
or occupier of the place on land, the owner or gersy charge of the
installation or device or the owner or pilot of thecraft, as the case may
be, shall immediately report the occurrence of slisbharge or leak to the
Minister responsible for the environment.

(2) Any person who fails to comply with this akticshall be guilty

of an offence and shall be liable to a fimaulta) not less than but not
exceeding .
(1) The Government of Malta may specify measunelation to the Measures relating to any

exclusive economic zone which are necessary tegralta’s coastline ormaritime casualty.
any segment or element of the environment or rélaiterests, including

fishing, from pollution or threat of pollution faling upon a maritime

casualty or acts relating to such casualty, whiely reasonably be expected

to result in major harmful consequences.

(2) The measures referred to in sub-articlesfiBIl be proportionate to

the actual or threatened damage to the coastlirsegment or element of
the environment or related interests, includingifig.

(1) Where Malta's coastline or any segment k@ment of the Action to mitigate
environment or related interests, including fishimghe exclusive economicdamage.
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zone is damaged or threatened to be damaged aslaakany discharge or
leak of any substance referred to in article 7 Mir@ster responsible for the
environment may issue such regulations or takeaatign as is necessary to
remove, disperse, destroy or mitigate the damagjereat of damage.

(2) Any person who fails to comply with any regfibn given by the
Minister responsible for the Environment under auficle (1) shall be
guilty of an offence and shall be liable to a f(maulta) not less than
but not exceeding .

3) The owner and the master of the vessel, theeovand the
occupier of the place on land, the owner and thregoein charge of the
installation or device, or the owner and the pdbthe aircraft, as the case
may be, from which the substance referred to iiclar? was discharged or
leaked shall be liable jointly and severally fot absts and expenses
incurred in carrying out all or any of the work végd under sub-article (1)
to remove, disperse, destroy or mitigate the danagiee damage, and such
costs and expenses shall be a first charge onrapgy or interest held by
such person.

(1)  Where there are clear grounds for believingt th vessel g ations.

navigating in the exclusive economic zone or thgtteial sea of a Malta
has, in the said exclusive economic zone, comditieviolation of
applicable international rules and standards fer ghevention, reduction
and control of pollution from vessels or laws amgulations of Malta
conforming and giving effect to such rules and déads, Malta may
require the vessel to give information regardirg) identity and port of
registry, its last and its next port of call andheat relevant information
required to establish whether a violation has aecur

(2) Where there are clear grounds for believingt th vessel
navigating in the exclusive economic zone or thetteial sea of Malta
has, in the said exclusive economic zone, commétemblation referred to
in sub-article (1) resulting in a substantial desgje causing or threatening
significant pollution in the exclusive economic eoar territorial sea of
Malta, it may undertake physical inspection of tWessel for matters
relating to the violation if the vessel has refusedjive information or if
the information supplied by the vessel is manifestl variance with the
evident factual situation and if the circumstanoéshe case justify such
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inspection.

3) Where there is clear objective evidence thakessel navigating
in the exclusive economic zone or the territorigh ®f Malta has, in the
exclusive economic zone, committed a violation nrefeé to in sub-article
(1) resulting in a discharge causing major damagehoeat of major
damage to the coastline or related interests otdv&lich as a discharge
from which the oil, mixture containing oil or potant leaked or was
discharged in the circumstances referred to inastible (1) of article 11,
or to any resources of its territorial sea or esiele economic zone, Malta
may, subject to section 12(4), provided that the&lewe so warrants,
institute proceedings, including detention of tlessel, in accordance with
its laws.

(4) The Minister responsible for the environmerdy release any
vessel detained under sub-article (1) upon the owepositing with the
Government of Malta such sum of money or furnistsangh security as, in
the opinion of the Minister responsible for the ieonment, would be
adequate to meet all costs and expenses incurreartiying out the work
required to remove, disperse, destroy or mitighte damage or threat of
damage caused by such leak or discharge.

(5) If any vessel which has been detained procéed®a without
being released under sub-article (2), the ownanaster of the vessel or
any other person who causes the vessel to prooesshtshall be guilty of
an offence and shall be liable to a fimaulta) not less than ___ but not
exceeding .

(6) Where the owner or master of such vessel grather person
found guilty of an offence under this article isabie to pay the fine or the
costs and expenses incurred in carrying out thek wenjuired under sub-
article (1) of article 11, the court may, on thelagation of the Minister
responsible for the environment, order the saleswfh vessel and the
application of the proceeds of the sale towardgthanent of the fine and
the costs and expenses incurred.
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13.

14.

15.

PART IV
MARINE SCIENTIFIC RESEARCH

(1) No marine scientific research may be conelligh the exclusive Consent required for

economic zone without the express consent of amjestuto conditions Marine research.
imposed by the Government of Malta by means o€enke granted by the

Prime Minister, or in contravention of any requiesth or condition

contained in any such license.

The Prime Minister may however, in his discretimithhold his consent Right to withhold
. . . . consent.
to grant a license for the conduct of a marinerdifie research project by
any person, State or competent international orgdion in the exclusive
economic zone, if he has reason to believe thapribject:

(@) is of direct significance to the explorationdaexploitation of
natural resources;

(b) involves drilling into the seabed or subsoil thie exclusive
economic zone, the use of explosives or the intboin of pollutants
into the marine environment;

(c) involves the construction, operation or useadfficial islands,
installations or structures;

(d) contains information communicated pursuant tticla 15
regarding the nature and objectives of the projguth is inaccurate or
if the researching State or competent internatiarganization has
outstanding obligations to Malta from a prior reségroject; or

(e) might interfere with activities undertaken byalkh in the
exercise of its sovereign rights and jurisdictionvided for under this
Act or international law.

Any person, State or competent international amgdion which intends Duty to provide certain

to undertake marine scientific research in the westge economic zoneinformation.
shall, not less than six months in advance of ¥peeted starting date of the

marine scientific research project, provide the &oment of Malta with a

full description of:

(@ the nature and objectives of the project;

(b) the method and means to be used, including naameage, type
and class of vessels and a description of sciemuipment;
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(c) the precise geographical areas in which thgeptos to be
conducted,;

(d) the expected date of first appearance and tiephrture of the
research vessels, or deployment of the equipmethtitanremoval, as
appropriate:

(e) the name of the sponsoring institution, itseclior, and the
person in charge of the project; and

() the extent to which it is considered that Mateould be able to
participate or to be represented in the project.

16. (1) Every State or competent international orgatidn undertaking Duty to comply with
marine scientific research in the exclusive ecomarone shall comply with certain conditions.
the following conditions;

€)) ensure the right of the Government of Maltat go desires, to
participate or to be represented in the marinensifie research project,
especially on board research vessels and othdrarra€ientific research
installations, and without obligation to contributavards the costs of
the project;

(b) provide the Government of Malta with prelimipareports, as
soon as practicable, and with the final results emaclusions after the
completion of the research;

(c) undertake to provide access for the Governmémalta, at its
request, to all data and samples derived from tbgeqt and likewise to
furnish it with data which may be copied and sampldich may be
divided without detriment to their scientific value

(d) if requested, provide the Government of Maltathwan
assessment of such data, samples and researchs resuprovide
assistance in their assessment or interpretation;

(e) ensure, unless otherwise specified by the fhovent of Malta,
that the research results are made internatiorelgilable through
appropriate national or international channelsam as practicable;

)] inform the Government of Malta immediately ahy major
change in the research programme;

(9) unless otherwise agreed, remove the scientigsearch
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installations or equipment once the research ispbeted

17. (1) The Government of Malta may order the susmengf any Suspension or cessation
marine scientific research activities in progresghiw the exclusive ©f marine research.
economic zone if:

€)) the research activities are not being conduateaccordance
with the information provided under article ©Hon which the consent
of the Government of Malta was based; or

(b) the State or competent international orgammatonducting the
research activities fails to comply with the proerss of article 16

(2) The Government of Malta may order the ceseatioany marine
scientific research activities:

(a) which in deviating from the information provialeinder article 16
have amounted to a major change in the researgbcpiar the research
activities; or

(b) if any of the situations contemplated in sutichr (1) are not
rectified within a reasonable period of time, adedwuined by the
Government of Malta.

3) Following notification by the Government of Melof the order
of suspension or cessation, the State or competgetnational
organization shall immediately terminate all or aafy the marine
scientific research activities that are the subpécuch a notification.

4) An order of suspension under sub-articler(By be lifted by
the Government of Malta and the marine scientiBsearch activities
allowed to continue if the researching State or met@nt international
organization complies with the conditions requivedler articles 15 and 16
within a reasonable period of time, as determingdhe Government of
Malta.

18.  For the purposes of article 16, the Government aftdishall have theDbiscretion of
exclusive discretion to determine what amounts tmajor change” in any Government.
project.

19.  Any person who fails to comply with any of the yigons of this Part Fi

shall be guilty of an offence and shall be lialdatfine (nulta) not less than
but not exceeding .
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PART V
ARTIFICIAL ISLANDS, INSTALLATIONSAND STRUCTURES

20. (1) No person shall construct, operate or use atificial island, Authorization of the
installation or structure in the exclusive economime or except with theGovernment.
authorization of the Government of Malta and subjecsuch conditions as
it may impose.

(2) The Government of Malta shall have exclusivwésgliction over
artificial islands, installations and structures the zone, including
jurisdiction with regard to customs, fiscal matteisnmigration and
sanitation including pollution.

3) The Government of Malta may, where necessasfablish
reasonable safety zones around such artificiahdsla installations and
structures in which it may take appropriate meastweensure the safety
both of navigation and of the artificial islandsstallations and structures.

4) The breadth of the safety zones shall be ohéted by the
Government of Malta, taking into account navigataond of the artificial
islands, installations and structures applicabterimational standards, due
notice shall be given of the extent of the safetyes.

(5) All vessels must respect these safety zoness styall comply
with any regulations which the Government of Maltay give in
accordance with generally accepted internationahdsards regarding
navigation in the vicinity of artificial islandsnstallations, structures and
safety zones.

(6) Any person who fails to comply with any ofetiprovisions of
this Part shall be guilty of an offence and shallliable to a fine rfulta)

not less than but not exceeding .
PART VI
ENFORCEMENT
21. For the purpose of ensuring compliance with thist, Aamy Enforcement powers.

maritime enforcement officer may, where he hasaeds believe that an
offence has been committed under this Act, take apgropriate action
necessary.

22. The provisions of sub-articles (2) to (6), bathlusive, of article Right to hot pursuit.
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8 of the Territorial Waters and Contiguous Zone Aball applymutatis
mutandis to any reasonable suspicion of an offence under Alst or any
regulations made thereunder.

PART VII
IMPLEMENTATION OF THE PROVISIONSOF THISACT

23. Without prejudice to the generality abovementignéae@ Prime Minister 'MPlementation.
may make regulations to implement, partially or Whprovisions of this
Act.
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DES GNATED AREA (EXCLUSVE ECONOMIC ZONE) ORDER [SL.__ . 1

SUBSIDIARY LEGISLATION .

DESIGNATED AREA (EXCLUSIVE ECONOMIC ZONE) ORDER

[Date]

LEGAL NOTICE ___ of 2010.

1. The title of this Order is the Designated Area (Hgive Economic Zone)Short Title.
Order.

2. The area described in the Schedule to this Ordey Isereby established agdication of area.
. oy . . . . . Cap.
a designated area within which the rights refetoenh Exclusive Economic
Zone Act are to be exercised.

SCHEDULE

1. The area bounded by lines joining the co-ordinages out hereunder,
exclusive of any land and of any internal or temal waters within those
lines. The aforesaid co-ordinates are:

A. o o
B. I o v o
C. I o v o
D. o O_’_” o O_’_"
E. IR IR
F. IR IR
G. IR IR

52



Designated Area

(Ecological Protection
Zone) Order




DES GNATED AREA (ECOLOGICAL PROTECTION ZONE) ORDER [SL.__ . 1

SUBSIDIARY LEGISLATION .

DESIGNATED AREA (ECOLOGICAL PROTECTION ZONE) ORDER
[Date]

LEGAL NOTICE ___ of 2010.

1. The title of this Order is the Designated Area (Bgial Protection Zone)Short Title.
Order.

2. The area described in the Schedule to this Ordey tsereby established a!(é‘:‘dication of area.
a designated ecological area established by timeeRvlinister under Article P —
4 of the Exclusive Economic Zone Act.

SCHEDULE

1. The area bounded by lines joining the co-ordinages out hereunder,
exclusive of any land and of any internal or temal waters within those
lines. The aforesaid co-ordinates are:

A. o o
B. IEE I
C. I I
D. o v om o0 o om
E. I I
F. I I
G. I I
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A Bill to Amend the
Merchant Shipping
(Liability for Bunker
Ol Pollution Damage)
Regulations




A BILL
Entitled

AN ACT to amend the Merchant Shipping (Liability for Bunker Oil Pollution Damage)
Regulations, SL. 234.46

BE IT ENACTED by the President, by and with the iadvand consent of the House of
Representatives, in this present Parliament asseinkbind by the authority of the same, as
follows-

1. The title of this Act is the Merchant Shipping (hikty for Bunker Oil Short Title.
Pollution Damage) (Amendment) Regulations.

2. In paragraph (3) of regulation 3 of the principagulations, immediatelyAmends regulation
“ . . " 3 of the principal
after the words “any exclusive economic zone” thehall be added theregu|ations_
words “or ecological protection zone”. S.L.234.46

3. In the proviso of paragraph (3) of regulation 3tlwé principal regulations, Amends regulation
immediately after the words “any such exclusivenenic zone” there shall3 of the principal

“ : : » regulations.
be added the words “or ecological protection zone”. SL. 23446
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Merchant Shipping
(Liability for Bunker
OIl Pollution Damage)
Regulations, Exclusive
Economic Zone Order




MERCHANT SHIPPING (LIABILITY FOR BUNKER OIL POLLON DAMAGE)
REGULATIONS, EXCLUSIVE ECONOMIC ZONE ORDER

[SL. .1

SUBSIDIARY LEGISLATION __ .~

MERCHANT SHIPPING (LIABILITY FOR BUNKER OIL POLLUTION DAMAGE)
REGULATIONS, EXCLUSIVE ECONOMIC ZONE ORDER*

[Date]

LEGAL NOTICE ___ of 2010.

1. The title of this Order is the Merchant Shipping (Liability for Bunker Oil Short Title.
Pollution Damage) Regulations, Exclusive Economic Zone Order.

2. In accordance with regulation 3(3) of the principle regulations, the Exclusive Economic
provisions of the Merchant Shipping (Liability for Bunker Qil Pollution 20[‘8-234 46
Damage) Regulations shall also apply to the exclusive economic zone of
Malta as established under the Exclusive Economic Zone Act.

This Order is being made in pursuant to Article 3(3) of the Merchant Shipping (Liability for Bunker Qil Pollution
Damage) Regulations, as amended by the proposed Bill, which states:

“Provided that where any such exclusive economiezar any such similar area has been establishell&lya, the
Minister shall by Order in the Gazette prescribattthe provisions of this Act shall also apply tels exclusive
economic zone or such similar area as may be asted in such Order.”

It is also being made to take into account the relevant provisions of the Exclusive Economic Zone Act.
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Merchant Shipping
(Liability for Bunker
OIl Pollution Damage)
Regulations, Ecological
Protection Zone Order




MERCHANT SHIPPING (LIABILITY FOR BUNKER OIL POLLON DAMAGE)
REGULATIONS, ECOLOGICAL PROTECTION ZONE ORDER

[SL. .1

SUBSIDIARY LEGISLATION __ .~

MERCHANT SHIPPING (LIABILITY FOR BUNKER OIL POLLUTION DAMAGE)
REGULATIONS, ECOLOGICAL PROTECTION ZONE ORDER*

[Date]

LEGAL NOTICE ___ of 2010.

1. The title of this Order is the Merchant Shipping (Liability for Bunker Oil Short Title.
Pollution Damage) Regulations, Ecological Protection Zone Order.

2. In accordance with regulation 3(3), with the principal regulations, the Ecological protection
provisions of the Merchant Shipping (Liability for Bunker Oil Pollution é?f_e'z34_46
Damage) Regulations shall also apply to the ecological protection zone of
Malta as established under the Exclusive Economic Zone Act.

This Order is being made in pursuant to Article 3(3) of the Merchant Shipping (Liability for Bunker Qil Pollution
Damage) Regulations as amended by the proposed Bill, which states:

“Provided that where any such exclusive economiezar any such similar area has been establishell&lya, the
Minister shall by Order in the Gazette prescribattthe provisions of this Act shall also apply tels exclusive
economic zone or such similar area as may be asted in such Order.”

It is also being made to take into account the relevant provisions of the Exclusive Economic Zone Act.
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A Bill to Amend the
Oil Pollution
(Liability and

Compensation)
Regulations




A BILL
Entitled

AN ACT to amend the Qil Pollution (Liability and Compensation) Act, Cap. 412

BE IT ENACTED by the President, by and with the iadvand consent of the House of
Representatives, in this present Parliament asseinlind by the authority of the same, as
follows-

1. The title of this Act is the Oil Pollution (Liabili and Compensation) Act,Short Title.
Exclusive Economic Zone Order.

2. In sub-article (3) of article 4 of the principal tAdmmediately after theAmends article 4(3)
“ . . " .. Cap.412
words “exclusive economic zone” there shall be ddtlee words “or
ecological protection zone”.

3. Inthe proviso of sub-article (3) of article 4 bEtprincipal Act, immediatelyéggnffzartic'e 403
after the words “any such exclusive economic zdhefe shall be added the

words “or ecological protection zone”.
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Oil Pollution (Liability
and Compensation)
Act, Exclusive
Economic Zone Order




OIL POLLUTION (LIABILITY AND COMPENSATION) ACT, BXESIVE
ECONOMIC ZONE ORDER [SL. .1

SUBSIDIARY LEGISLATION .

OIL POLLUTION (LIABILITY AND COMPENSATION) ACT, EXCLUSIVE
ECONOMIC ZONE ORDER*

[Date]

LEGAL NOTICE ___ of 2010.

1. Thetitle of this Order isthe Qil Pollution (Liability and Compensation) Act, Short Title.
Exclusive Economic Zone Order.

2. In accordance with sub-article (3) of article 4 of the principal Act, the Egr?'eugVe Economic
provisions of the Oil Pollution (Liability and Compensation) Act shall &ls0 ¢4, 412
apply to the exclusive economic zone of Malta as established under the

Exclusive Economic Zone Act.

! This Order is being made in pursuant to Article 4(3) of the Oil Pollution (Liability and Compensation) Act as
amended by the proposed Bill, which states:

“Provided that where any such exclusive economiezar any such similar area has been establishell&lya, the
Minister shall by Order in the Gazette prescribattthe provisions of this Act shall also apply tels exclusive
economic zone or such similar area as may be asted in such Order.”

It is also being made to take into account the relevant provisions of the Exclusive Economic Zone Act.
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OIL POLLUTION (LIABILITY AND COMPENSATION) ACT, EGOGICAL PROTECTION
ZONE ORDER [SL. .1

SUBSIDIARY LEGISLATION .

OIL POLLUTION (LIABILITY AND COMPENSATION) ACT, ECOLOGICAL
PROTECTION ZONE ORDER!

[Date]

LEGAL NOTICE ___ of 2010.

1. Thetitle of this Order isthe Oil Pollution (Liability and Compensation) Act, Short Title.
Ecological Protection Zone Order.

2. In accordance with sub-article (3) of article 4 of the principal Act, the gcqiogical protection
provisions of the Oil Pollution (Liability and Compensation) Act shall also zone.
apply to the ecologica protection zone of Malta as established under the Cep. 412
Exclusive Economic Zone Act.

This Order is being made in pursuant to Article 4(3) of the Qil Pollution (Liability and Compensation) Act as
amended by the proposed Bill, which states:

“Provided that where any such exclusive economitezar ecological protection zone, or any such sindrea has
been established by Malta, the Minister shall b@é&rin the Gazette prescribe that the provisionghisf Act shall
also apply to such exclusive economic zone or simitar area as may be established in such Order.”

It is also being made to take into account the relevant provisions of the Exclusive Economic Zone Act.
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